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Abstract. In this paper we aim to analyze how well the famous John Rawls’ theory
of justice provides ideological underpinning for the contemporary liberal democracies.
We argue that Rawls while formulating his ‘difference principle’ did not clarify what
he had meant by ‘the least well off” and did not pay enough attention to natural primary
goods, that entailed implications going against our intuitive conviction of justice, and
which are hardly applicable in explaining any developments of social and political life.
But we also argue that those implications are mainly the unavoidable consequences
of the practical politics in the Western democracies, and it is plausible that seeing this
Rawls purposely chose to formulate his argument in that way.
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Anparma. bepinren makanaga JIxoHa POym3ThIH OHMrim «9MUICTTUIIK TCOPHUSICHI
KaHIIAJIBIKTBI ICHTei e 3aManayu barbic TuOepaibi AeMOKpATHSIaPIHBIH UI€0IOTH-
SICBIH TYCIHJIpE aJaThIH/BIFbIHA TaJ/lay JKacajblHaAbl. MakanaHblH 0acThl apryMeHTI
OOIiBIHINIA, 63 TCOPUACHIHBIH HET13r1 06MMIepiHiH OipiH, «AHbIPMAIBIIBIK KAFUIaChIH»
d3ipiiereHie, «CH Halap IO3MIMsAAa OpHAJacKaH a3amarrap» ICreH TYCIHIKTI Kui
KOJIIAHBII, OFaH HAKTBl TYCIHIIpME OepMey, HeMece «ajaM YIIiH Herisri TaOuru
UTUIIKTEP» JeTeH TYCIHIKKE aca Ha3ap ayaapmMay, Poyii3 TeOpHsICHIHBIH HUSTTI OPEKETi e/i.
Hotmxkecinne, Poyns karugarrapsl 0ip-0ipiMeH 1e, KOFaMIbIK 9UIIIK MEH dJICYMETTIK
casicar OOMBIHIIIA JIOTHKAJIBIK CCHIMIEPTe ¢ KaNIbl KeJICTiH CeKUIml. Aaiia, Makaia
KOPBITBIHIBICHI OOMBIHIIA, POY/I3 TCOPHSICHIHBIH OCBIHIal KEMIIITIKTEP1 OOJIBII KaTKaH
casCH eMipiai KapamaibIM TYPFbIIAH TYCIHIAIpyre MYMKIHIIK Oepe aiaabl, JIeMeK
Batbic aeMiHIH I1eMOKPATUSIIBIK CasCaThbIHBIH KEMIITIKTEPI MEH apTHIKIIBUIBIKTAPbIH
Tajiayra aa 9[icTeMelTiK Kypas 0oa anazpl.

Tyiiin co30ep: cascu udeonoeus, 1beparbOi meHoiK, al-ayKammoliblK MeMaeKemi,
K02aMObIK 20I1emmisnix.

KAKOBBI UJAEOJTOI'MYECKHUE OCHOBBI JIMBEPAJIbHOT'O
TI'OCYJAPCTBA OBHIETO BJIATI'OCOCTOSAHUA? HOPMATHBHBIN
AHAJIM3 «TEOPUM CITPABEJJINBOCTW» I KOHA POYJI3A
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AHHoTanus. B 1anHOl cTaThe AeiaeTcs NOoNnbITKa TPOaHAIN3UPOBATh, HACKOJIBKO
M3BECTHAS B COIMATBHBIX HAyKaX «Teopus cipaBeminBocTm» [[xoHa Poynsa moxer
CIIY)KUTh UICOJOIMUECKOl OCHOBOW COBPEMEHHBIX JINOEpPaIbHBIX JEMOKpAaTUH 3ara-
na. CormacHO OCHOBHOMY apryMEHTY CTaTbd, Poyii3 B OJHOM W3 KJIIOYEBHIX ACIIEK-
TOB CBOGH TEOPHH, «IIPUHLIUITY PA3HUIBD», HAMEPEHHO OTKAa3aJCs MOSCHATH YTO OH
HMeJ B BUAY TIO/I ONIPENIeICHUEM «T'PaKJaH HaXOISIIUMCS B HAUXY/IICH TO3UIIUNY, U
TaK)Ke HaMEePEHHO TIPUJIaJl MaJlo 3HAYEHUI0 OCHOBHBIM €CTECTBEHHBIM OJiaraM JItojeH.
3TO NPUBOAUT K HEKOTOPBIM MIPOTUBEPEUNIM Kak B caMoii Teopun Poy:sa, Tak u B 710-
THYECKUX YOKICHHUAX O TOM KaKO# oM KHa OBITH COIMAJIbHAS MTOJUTHUKA U ITyOInd-
Has CIpaBeIINBOCTh. HecMOTPS Ha Takue HECOOTBETCTBHS, OIMH U3 BBIBOJOB CTAThU
KOHIICHTPUPYETCS Ha BCE TOU e HaMepeHHOU nonbITke Poyi3a cy3uTh HOpMaTHBHBIE
1 IPAaKTHYECKHEe PEKOMEHJAI[UU CBOCH TEOPHH JJIsl TOTO YTOOHI ele OoJee mpoie mo-
IIBITAThCA O6I:SICHI/ITI) MOJIUTUYCCKYTO pCAJIbHOCTD.

KuaroueBble ciioBa: norumuueckue uoeono2uu, 1bepaipbHoe paeeHcmeo, 20Cyoap-
cmeo 0bwe2o b1a20cocmosHus, NYOIUYHAS CNPABEOIUBOCHIb.
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1. An introduction: the difference principle.

It is generally well-agreed that, that although published in 1971, John Rawls’
theory of justice continues to be not just a normative bases, but it is still a reference
guide on why the contemporary welfare states put so much emphasis on redistributing
the tremendous amount of economic resources among all members of society in
the form of generous unemployment benefits and universally free and high-quality
healthcare system [1]. This is the reason on why liberal egalitarianism attracts so
many intellectual debates on how justified the politics of Western democracies
toward its own citizens is.

Rawls presents this justification as follows': not all inequalities are unfair, but
only those that harm somebody. If allowing the wealthy and talented to exercise their
incomes and talents helps to promote the well-being of the poor and disabled then we
say that those inequalities are not unfair, because they are beneficial to all. If there
are such inequalities, why do not allow them, hence they profit everybody. This is the
argument for Rawls’s conception of justice, which he calls ‘the difference principle’,
the principle that ensures that people have a claim to be more wealthy and talented
only if they can show that it is not going to make other people sacrificed, but instead
will be to the advantage of the least well off. We can regard this principle as a sort
of veto that the disadvantaged people can exercise if any of inequalities harm them,
without improving their situation.

For Rawls it is important to have that veto, because the current distribution
of income and wealth are predominately determined only by the fair equality of
opportunity. Any inequalities in income are justified if in allotting advantageous
positions and careers that yield those inequalities nobody was discriminated on
the basis of their social class, race or gender. Unequal income is just regardless of
whether it benefits everybody or only the holder of that lucrative position, because
people’ success is determined by their actions and efforts, not by social arbitrary
contingencies, that are given from birth. The equality of opportunity ensures that any
inequality is ‘deserved’, because we removed social circumstances that are unjust,
from the distribution of income and wealth.

But Rawls notes that the fair equality of opportunity does not grasp all arbitrary
factors, because being born into ethnical, religious or sexual minorities is equally
arbitrary as being born with or without natural talents and abilities, which also in the
same degree influence the distributive shares. The difference principle is the better
way of dealing with those factors: both social circumstances and natural talents are
equally underserved and “the higher expectations of those better situated are just if
and only if they work as part of a scheme which improves the expectations of the
least advantaged members of society” [3, p.65]. From our point of view Rawls is
right that there are circumstances when we have to compensate the least well-off for
the income inequalities. But there are cases when the difference principle works in a
quite peculiar way that is far from our intuitive conviction of fairness. That is where
we attempt to contribute to the discussions about the contemporary liberal theory

Methodology
We employ the normative methodology of political analysis to show that in fact,
the Rawls’s principle does entail unfair treatment of citizens, and this is because of

1 Here we briefly discuss the difference principle, without commenting on all points of the
Rawls argument, like the ‘original position' and ‘veil of ignorance. The useful and short manual on
all aspects of a ‘theory of justice' can be found in Jonathan Maynard's recent article [2].
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his ambiguous definition of whom he considers to be the least well off.

The tools of analytic philosophy would be the most useful here, as the
fundamental coercive apparatus of a state always derives its legitimacy from what
persons think is morally permissible to do to one another. We all have some moral
convictions including those that concern others, like the rules of personal conduct;
other obligations are about public responsibility and are enforced through politics.
The normative analysis strives to determine those obligations that set practical
boundaries for the actions of political institutions. Therefore, applied politics is a
matter of ideological justification, and this, in turn, is a matter of moral argument,
which, in its own turn, appeals to our intuitive convictions of what is right and wrong.
We all have reasons why we adhere to these convictions, and these reasons can be
organized into systematic explanations of political life. A central aim of normative
analysis, we see in evaluating these competing explanations to assess the coherence
and strength of their arguments for the justification of their views. We schematically
represent how we understand the entire enterprise of the normative analysis.

Figure 1. Normative analysis, as we see it in this study

political moral intuitive
. “ ideolo h convictions of
reality 9y argument ”

rightness

In Figure 1, we can go either from left to right, or the other way around, but a
logic here is that any political action that we observe in a real life is based on some
intuitive and moral explanations. This is the reason why we decided to resort to
normative analysis in trying to explain a liberal welfare state. More specifically, we
improvise a sort of a thought experiment in which we exemplify both a simple life
situation and the key pillars of the Rawls’ argument. Then, in accordance with the
normative methodology, we attempt to derive from this experiment any simple moral
judgements. If the results fit our entrenched convictions of justice, then we deem the
Rawls’ theory as conforming to analytic philosophy. In light of negative results, we
discuss in what way either our thought experiment or the argument can be rectified
so as to yield any satisfying thought experiment.

In next section we apply this analysis to its most famous ideological justification
— Rawls “difference principle’.

2. Results: Critique of Rawls’ argument

2.1. Ambiguous definition of the least well off.

Rawls implicitly says that his conception of justice aims to rectify only
undeserved inequalities of birth and natural endowment, and people have to assume
the responsibility for the inequalities if they voluntarily choose them. But does the
difference principle would work in that way in practical politics?

The sizable body of philosophical literature criticize Rawls in the regard of his
emphasis on income redistribution, which many see as an attempt to justify welfare
dependence and to discourage entrepreneurial activity [4]. In order to simplify these
debates, we suggest to make the following thought experiment. Suppose three people
in the original position and behind the veil of ignorance have chosen approximately
the similar amount of social and natural primary goods, meaning that they are from
the same social background and have the same natural assets. One of them, Jack,
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is a boozer, and wants to spend his share of wealth and income only to satisfy his
needs in alcohol. Second, Robert, wants to work long enough only to earn money
for renting basketball court and to play basketball with his friends at all reaming free
time. Third, Jane, used her share of resources to pursue a college degree. It is obvious
that Jack will soon get impoverished having spent all his money on alcohol, Robert
will sustain his initial share approximately at the same amount, and Jane will come to
increase her equal share of resources by using her college degree. Even though they
all started with the same portion of natural talents and wealth, they chose different
ways of using their distributive shares. But note that the difference principle would
only permit the emerged inequality between Jack, Robert and Jane only if it is to the
advantage of the least well off, that is, the government has to redistribute some of the
additional income generated by Jane to less diligent Jack and Robert.

It is scarcely necessary to add that the reason why Jack chose money-loosing
drinking and Robert chose non-money making basketball is that they value those
lifestyles more than money-making education as Jane did. All three of them chose
to do the things that give meaning to their lives, and sometimes people themselves
prefer to earn less than the others. Although we equalized arbitrary factors that might
influence the distribution of wealth and income, redistributing the income of Jane
means encouraging the indolent lifestyles of Jack and Robert. What constitute being
‘the least well off” differs sharply among people, and some of them, like Jack and
Robert might be in that position entirely by choice. We can see that sometimes the
difference principle fails to treat people as equals, because now Jack and Robert
can continue to do what they like to do, and Jane has to make more money with
her college degree for herself and sponsor their leisure-time activities. There are no
any justifiable grounds why they are treated unequally, even though the difference
principle works and we have eliminated arbitrary factors.

Basing our judgement on the existing literature, we can say that the difference
principle failed to fit our intuitive conviction of justice for two reasons [5]. First, Rawls
wanted to mitigate the effect of inequalities in natural talents and social circumstances
by making them work for the benefit of the least well. But in practice the difference
principle simply forces any inequality to work for the benefit of the least well off. As
we have seen some people willingly choose to be the least advantaged and it is far
from being fair to make other people bear the expenses of those decisions. The fact
is that not all inequalities stem out of the differences in our social background and
natural talents, but some of them stem out of the differences in persons’ plans of life.
Equal treatment means that people be responsible for their plans of life, and even
though Rawls admits it, his difference principle does not make any such distinction.
We believe this is so because Rawls did not specify what constitutes being the least
well off, which made it impossible for his principle to differentiate between any
inequalities.

There are other similar critiques of Rawls [6]. Although Rawls says that
inequalities of birth and natural endowment are undeserved, but can such capacities
as diligence and hard-work be counted as natural advantages? Someone from poor
working class without having any considerable natural talents might earn a bigger
fortune than others entirely by his own efforts and hard work, as Jane in our previous
example did. Note that she, Jack and Robert all had the same background and none
of the arbitrary factors influenced their emerged unequal incomes. Some people
might say that constant and earnest efforts in pursuing goals are the same as having
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a high 1Q, while the others might say that it depends purely on the willingness of
the pursuer. In any case, if Rawls clarified whether the diligence in pursuing goal is
going to be counted as a natural talent, it would be clear what he meant by being the
least advantaged. Otherwise his difference principle is going to minify the justifiable
outcome of our efforts and actions.

As has already been mentioned, the curious part of the discussion above is that
it reflects exactly the content of the contemporary political debates in the legislative
assemblies in the developed countries regarding the rationality of the extremely large
portion of budgetary resources devoted to social services, like universal and free
healthcare, high education, public pensions and social insurance [6]. The provisions
of covering everybody, in essence, allows the civil society to feel safe in case of
any economic upheavals in the form a reduction of a labor market or the associated
pandemics of some diseases. From one hand, this naturally leads to the decrease in
poverty levels. But on the other hand, this results in the fact that certain parts of the
general population can also feel safe not to bother with the thoughts over sustaining
themselves as the government generously provides welfare benefits to everybody,
just exactly as Jack and Robert felt in our thought experiment. In the practical
politics, the phenomenon that we attempted to simplify via normative analysis, is
known as the welfare dependence, and it is often heralded as one of the biggest
shortcomings of economically developed democracies. While Rawls’ argument, in
an attempt to support the normative logic above, turned out to be so influential that it
is still referenced to in the practical debates, it is not hard to see the disparities within
its logic. In the section on discussions, we will go back to this issue to check the
further implications of these shortcomings for practical democratic politics.

2.2. Inadequate attention to natural primary goods.

Rawls says that people behind the veil of ignorance need to choose two kinds of
primary goods in order to lead a meaningful life:

“Social primary goods: rights, liberties, opportunities, income, wealth, etc.

Natural primary goods: health, vigor, intelligence, imagination, etc” [7, p.54].

And the difference principle ensures that the one who gets the worst allocation of
those goods would receive compensation for his inequality.

As has been pointing out recently in the mainstream literature, Rawls’ implication
that social and natural primary goods are equal in their value is inadequate [8]. If the
original position yielded for us two people with the same share of social goods but
one being handicapped, another was not, we would normally regard the first one as
being highly disadvantaged, even if the difference principle kept transferring some
income to him to compensate for his inequality. They are not treated equally in any
case, because healthy person still can use his proper health to earn more money, a
chance that the disabled is lacking.

Or, putting it in another way, extra money can help buying medication and
recovering from some illness, as well as health technologies can make it easier for
the disabled to move. But simply being healthy with the ability to move on your
own are still more important, and many people would actually say that none of the
money rewards can compensate the absence of that ability. They would say that
being healthy is in every aspect is better than being handicapped, regardless of the
compensation received. It is a common logic that it is better to be poor but entirely
healthy, than to be extremely rich, but mentally or physically ill. In short, natural
primary goods are of much more importance for people than the social ones, or in
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fact they are even incomparable. But Rawls still considered them as being equally
valuable in determining who is the least advantaged.

We can see an inadequate attention of Rawls to natural primary goods in his
description of the ways by which the difference principle works. He provides an
example of the entrepreneurial class and the class of unskilled laborers and says that
the acts of the former incentivizing the economic process and accelerating innovation
have to at least contribute to the welfare of the more unfortunate (that is, unskilled
laborers), because there is no more reason to permit the unequal distribution of
income to be settled by the natural assets than by social and historical fortune [9].
Rawls repeats the same idea several times while describing the difference principle,
and his particular emphasis on the distribution of income and wealth makes us think
if he actually has defined the least well off only in the units of social primary goods.
If it is so, then it explains why the less diligent citizens under Rawls’s conception
of justice can get benefit without working for it, because as we have said some
people voluntarily choose to possess less wealth and income. But that would be a
very narrow definition of the least advantaged, since simply being healthy is more
precious for many people than suddenly getting the large fortune.

From our point of view those are the normative shortcomings of Rawls’s
argument for his conception of justice. Even though Rawls did not say it explicitly,
we can guess that he had used only social primary goods while deciding who might
be the least advantaged, which caused the difference principle to work in a way
highly inconsiderate for the hard-working citizens and naturally handicapped. Are
there any normative ways to rectify his argument? Before starting the search for
the better one, we suggest to consider even further the possible implications of his
argument as it is given and try to guess why Rawls might have chosen to construct it
in that way and not in the others.

3. Discussion: any ways to rectify the argument?

As it was mentioned before, Rawls invented his difference principle as to make
the expectations of those to whom the distribution of natural assets and talents was
the most advantageous to at least contribute to the welfare of those to whom that
distribution was the least advantageous. But can we in the real life determine what
those advantage and disadvantages that might influence the further distribution of
wealth and income are? This point stems out of the thought experiment on Jane, Jack
and Robert. One of the most important things that people seek to do in their lives is
to develop their skills and talents as much as they can, as Jane did. The motivation
for that might be either the desire to make more money or the simple satisfaction
of progress. But the fact is that people born with different natural capabilities
and of varied social background can at some point of their careers end up having
approximately the same knowledge and expertise, as well as people starting with the
same talents can later found themselves having different levels of skills. Having that
motivation to develop skills is of course a big advantage, but the common logic tells
us to exclude it from the list of natural assets that need to be compensated, since some
people can voluntarily choose not to work hard enough. Therefore we would say
that the least advantaged is not a lazy citizen, and the difference principle should be
applied only against those who made a fortune by way of their natural endowments,
but not efforts.

But what if some people were born with superior natural talents and developed
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them further, should the difference principle be applied against them? The outcome
would represent both unequal starting position and unequal efforts, and we have to
somehow differentiate between them if we want to apply the Rawls’s principle and
in the same time exclude the hard work from the list of natural endowments. But the
point is that there is no way for us to do that. We can provide people with the equality
of opportunity and freedom from discrimination, but we can never know whether all
people are making enough use of those rights and liberties to improve their lives [10].
There is no dimension measuring how much efforts have been put to the endeavor to
achieve the goal. Only the outcome of that endeavor can be such a measurement. If
someone achieved a success in something, we say that it was due to both his efforts
and talents. It seems that the diligence is indistinguishable from natural assets. We
want to exclude the former from the latter, but in practice we are pushed to admit that
the ability to work hard is a natural endowment too.

Even if we put away for a while the considerations over the hard work, it is still
not clear what sort of natural advantages might influence the distribution of wealth
and income [11]. That seems would be highly dependent on what skills people need
to achieve their goals in life. For example, in the past such physical characteristics
as strength and dexterity were indispensable requirements for nearly everybody, but
now we value the mental talents, like mathematical reasoning and critical thinking
much more. Any skill that gives an advantage in almost anything can potentially
be considered as a natural asset, and a standard by which we judge different skills
changes constantly.

Moreover, the differences in natural talents and social circumstances are not the
only sources of inequalities. People also suffer from some events in the real world,
like political and economic issues, whose occurrence are not their responsibility at
all. For instance, in our example Jane might graduate from college with a degree
in business right before the 2008 financial crisis, which caused a prolonged
unemployment in private sector and consequently almost nullified Jane’s chances
to find a job. Even though that was her own choice to pursue a college degree, she
did not choose to lead an unprofitable live, like Jack and Robert did, and if she had
known it, she would have majored in a different field of study. For many people
the Crisis was a completely unexpected event, and we would normally say that the
difference principle should compensate for the inequalities like this, even if those
inequalities were actually the consequence of people’ own choices and efforts.

In short, there are immense difficulties in determining what natural factors and
circumstances make people the least well off, which form the whole ambiguity
around that term. But we need to find the moral grounds that can serve as a basis for
people’ claim for compensation for their inequalities. As it was mentioned in section
2.2. we have the reasons to think that by the least well-off Rawls assumed only the
possession of social primary goods and it actually where all our critique came from.
But we can also consider Rawls’s approach as the way to deal with all difficulties we
have outlined above. Note what might happen if we define the least advantaged only
in the units of social primary goods:

1) we would have to tax the hard-working citizens and redistribute their wealth
to the less-assiduous ones, because there are no ways for us in the real
life to differentiate the diligence from the natural endowments. But in that
case the hard-working citizens still would make more money, even if they
simultaneously support the indolent life-styles of their bone-idle fellows;
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2) we would not need to bother determining the natural advantages influencing

the distribution of wealth and income at all;

3) we would be only interested in equalizing outcomes, including inequalities

brought about by the events over which people have no control.

It is extremely hard to differentiate between natural factors that cause the
inequalities [12]. If we try to determine how much efforts the individual has put
to get rid of his inequality, it is more likely that we will decide that he did not
work hard enough, meaning that someone lacking proper natural talents and social
circumstances will be unfairly disadvantaged. And on the contrary, if we concentrate
more on the natural talents and social circumstances, then the lazy citizens will have
more chances to free ride. There is no middle ground between the two approaches
and we have to pay more attention to inequalities rather than factors, if we indeed
want to mitigate the inequalities. This necessity to adapt the narrow definition of the
least well off might sound rather disappointing, but we need to simplify the reality
to fulfill our moral intuition about the arbitrariness of natural contingency and social
fortune [13].

The same logic can be applied to natural primary goods. It is true that the
handicapped person suffers more from his disadvantage than the simply poor one,
and it is equally true that nothing can compensate the lack of health. But while
admitting it, what also can we do, except at least not to try and compensate the
handicapped for his disadvantage? The difference principle can provide him with
money for medication and technologies alleviating the degree of sufferings to some
extent, serving as a ‘second-best’ response to a problem.

4 Conclusion

If we agreed to define the least well off only in units of social primary goods and
included the hard work to the list of natural endowments, what might the normative
argument for that reasoning look like? Although the answer might sound even more
disappointing, from our point of view the ‘difference principle’ is that justification.
As we said in the very beginning, since the tremendous expansion of both liberal
ideas and welfare state in the world following the events of World War II, the Rawls’s
argument served the role of satisfying framework within which people could make
sense of why this expansion has been happening. Our critique of the ‘difference
principle’ is only one of many of those discussions still revolving around whether it is
justified that Western democracies spend so many to sustain unemployed, or simply
unwilling to work.

Below we attempt to derive some conclusions from these discussions and
our own invented thought experiments. First, is that we can only say, exactly like
Rawls did, that citizens of welfare states have to assume the responsibility for their
actions, without being able to make distinctions between cases where people have
assumed enough responsibility and cases where they have not. If we agree that we
have to mitigate the arbitrariness of natural contingency and social fortune in order
to decrease the inequalities in the world, then we also have to find some sort of
compromise in considering what might be counted as a natural contingency. Rawls’s
argument which defines the least well off as a possessor of the minimum amount of
social primary goods and which allows the lazy citizens to free ride is that concession,
because we think that our final goal about making the existing inequalities less severe
is still more important.
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Second, while the most of the critique is certainly valid (and we hope our own is
too), ‘the difference principle’ does not entail that welfare states’ proponents should
feel comfortable with sacrificing the hard-working citizens, because they still can
make more incomes under Rawls’s argument. This argument is a sort of a second-
best way in fulfilling our moral convictions of justice, and our expectations are
that discussing it within a framework of normative analysis helps to illuminate the
justification of the contemporary welfare states’ politics. The last tentative conclusion
that we can make, is that agreeing with all valid comments regarding ‘the difference
principle’, it is still the most likely direction where both politics and intellectual
discussions in developing countries are going to proceed in the near future. All in all,
the Rawls’ argument does provide ideological justification for liberal egalitarianism,
but regardless, we still need to know its shortcomings and related scholarly debates
around it.
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